
IN THE SUPERIOR COURT OF THE VIRG¡N ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Pl ai nt iff/Co u nte rcl ai m Defe n d a nt,

VS

FATHI YUSUF and UNITED CORPORATION,

Defe nda nts a nd Cou nte rcl ai m a nts

VS.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Cou nterclai m Defendants,

MOHAMMAD HAMED,

Plaintiff,

VS.

FATHI YUSUF,

Defendant

MOHAMMAD HAMED,

Plaintiff ,

VS.

UNITED CORPORATION,

Defendant.

Case No. : SX-2O12-cv -37O

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DEGLARATORY RELIEF

JURY TR IAL DEMANDED

Case No. : SX-2O1 4-CV -27 I
ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

Case No. : SX-201 4-CV -287

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

MOTION TO PRECLUDE YUSUF'S CLAIMS PRIOR TO SEPTEMBER 17,2006
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Judge Brady made it clear that claims prior to September 17, 2006, are barred

regardless of whether the claims are described as "disputed" or "undisputed" by

Yusuf, stating (See p. 33 excerpt from July 24,2017 Brady Order, attached as Exhibit

r ):

Therefore, the Court exercises the significant discretion it possesses in
fashioning equitable remedies to restrict the scope of the accounting in this
matter to consider only those $ 71(a) claims that are based upon transactions
occurring no more than six years prior to the September 17, 2012 filing of
Hamed's Complaint.

The Court then further clarified this directive in footnote 35 at the end of this sentence,

making it clear it applied to all claims prior to this date, even those that were allegedly

"undisputed"

Yusuf has argued that certain $ 71(a) claims are effectively undisputed, and that
"if it is undisputed that payments were made to a partner, even without
authorization, then to exclude them from an accounting for that reason would be
entirely arbitrary." First, it appears doubtful, based upon the record and the
representations of the parties in this matter, that any claim submitted by
either party would truly be undisputed. But, even if some claims were, in fact,
undisputed, because of the great dearth of accurate records there exists such an
element of chance in any attempt to reconstruct the partnership accounts that an
accounting reaching back to the date of the last partnership true-úp in 1993
would ultimately be no more complete, accurate, or fair, than an accounting
reaching back only to 2006,

Despite this clear directive, Yusuf repeatedly and improperly still attempts to reintroduce

such claims using various "tricks" to avoid that date.

For example, Yusuf had BDO include a claim that admittedly pre-dated 2001 as

part of the revised BDO report. See "ltem #1" on Exhibit 2. Again, this claim is barred

by Judge Brady's July 17,2017, order, as it predates September 17,2006.1

1 This "pre-20}1" claim is also the subject of a motion to strike the "revised' BDO report
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As such, this claim should be stricken. Additionally, Yusuf should be

instructed (again) not to re-assert any such pre-September 17,2006, claims.

l^ltuDated: December 27, 2017
Joe . floltl Esq. Bar #6
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, Vl 00820
Email: holtvi. plaza@gmail. com
Tele: (340) 773-8709
Fax: (340) 773-867

Garl J. Hartmann lll, Esq.
5000 Estate Coakley Bay, L6
Christiansted, Vl 00820
Emai I : carl@carlhartmann. com
Tele: (340) 719-8941

CERTIFICATE OF SERVICE

I hereby certify that on hhis 27 day of December, 2017, I served a copy of the
foregoing by email (via Case Anywhere ECF), as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmai L com

Gregory H. Hodges
Stefan Herpel
Charlotte Perrell
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St. Thomas, Vl 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, Vl 00820
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, Vl 00820
ieffrevnr law@vahoo. com



IN THE SUPEzuOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

V/ALEED HAMED, as Executor ofthe
Estate of MOHAMMED HAMED

Pl aintiff/C ountercl aim D efendant,

v.
FATHI YUSUF and TINITED CORPORATION,

Defen dants/C ountercl aimants,

v.

WALEED HAMED, V/AHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLES SEN ENTERPRISES, INC.,

Counterclairn Defendants.

v

Civil No. SX-12-CV-370

ACTION FOR INJUNCTIVE RELIEF
DECLARATORY JUDGMENT, ANd,

PARTNERSHIP DIS S OLUTION,
WIND UP, and ACCOUNTING

Civil No. SX-14-CV-278

laintiff,P

tiff,lainP

)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
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)

WALEED HAMED, as Executor of the
Estate of MOHAMMED HAMED,

Civil No. SX-14-CV-287

ACTION FOR DAMAGES and
DËCLARATORY JUDGMENT

UNITED CORPORATION,
Defendant.

WALEED HAMED, as Executor of the
Estate of MOHAMMED HAMED,

v.
ACTION FOR DEBT and

CONVERSION
FATHI YUSUF,

Defendant.

MEMORANDUM OPINION AND ORDER RE LIMITATIONS ON ACCOUNTING

This matter came on for hearing on March 6 and 7, 2017 on various pending motions,

including Hamed's fully briefed Motion for Partial Summary Judgment re the Statute of

Limitations Defense Barring Defendants' Counterclaim Damages Prior to September 76,2006,

filed May 13,20I4.r Because the Court concludes that Defendant Yusufhas not, in fact, presented

I Hamed's Motion was followed by: Defendants' Brief in Opposition, fïled June 6,2014; Hamed's Reply, filed June
20, 2014; Hamed's Notice of Supplemental Authority, filed November 15, 2016; Yusufls Brief in Response, filed
December 3,2016; Yusuls post-hearing Supplemental Brief, filed March 21,20171- and Hamed's Response, filed
March 27,2017. Also pending is Defendants'Motion for Partial Summary Judgment on Counts IV, XI, and XII
Regarding Rent, ñled August 12,2014, which is addressed herein.

e

EXHIBITI
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period outlined in 5 V.I.C. $ 31(3XA) as a species of an action upon contract.34 Therefore, the

Court exercises the significant discretion it possesses in fashioning equitable remedies to restrict

the scope of the accounting in this matter to consider only those $ 71(a) claims that are based upon

transactions occurring no more than six years prior to the September 17,2012 filing of Hamed's

Complaint.3s

3a Alternatively, these claims could have been pursued under 26Y,I.C. $ 75(bX2XÐ to "enforce the partner's rights
under sections7l,73, o¡74 of this chapter," which, as "action upon a liability created by statute," are also subject,
whether directly or by analogy, to a six year limitations period under 5 v.Lc. 5 31(3XB).
35 Yusuf has argued that certain $ 7 t (a) claims are effectively undisputed, and that "if it is undisputed that pa¡,¡¡sn1s
were made to a parttrer, even without authorization, then to exclude them fi'om an accounti¡g for that reason would
be entírely arbitrary." First, it appears doubtful, based upon the record and the representations of the parties in this
maffer, that any claim submitted by either party would truly be undisputed. But, even if some claims were, in fact,
undisputed, because of the great dea¡th of accurate records there exists such an element of chance in any attempt to
reconstruct the partnership accounts that an accounting reaching back to the date of the last partnership true-up in
1993 would ultimately be no more complete, accurate, or fair, than an accounting reaching back only to 2006.
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In light of the foregoing, it is hereby

ORDERED that Defendants' Motion for Partial Summary Judgment on Counts IV, XI, and

XII Regarding Rent is DENIED, as to Counts IV and XII. It is further

ORDERED that Hamed's Motion for Partial Summary Judgment re the Statute of

Limitations Defense Barring Defendants' Counterclaim Damages Prior to September 17, 2006 is

DENIED. It is turther

ORDERED that the accounting in this matter, to which each partner is entitled under 26

V.I.C $ 177(b), conducted pursuant to the Final Wind Up Plan adopted by the Court, shall be

limited in scope to consider only those claimed credits and charges to partner accounts, within the

meaning of 26Y.LC $ 71(a), based upon transactions that occurred on or after September 17,2006.

>tDATED: July

-,

2017.
A. BRADY

Judge of the Superior
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